Biomass Definitions in Legislation

Biomass has been referenced in legislation for over 30 years. Definitions of biomass have evolved over time,
mostly since 2004. A recent report by the Congressional Research Service provides a comprehensive review of
fourteen biomass definitions found in recent enacted legislation. Seven definitions in pending legislation are also
reviewed. Comments on similarities and differences among the definitions are provided and issues for biomass
feedstock development related to differences in definitions are discussed. Definitions from the two most recent
pieces of enacted legislation were extracted from the report. A key difference regards the inclusion or non-
inclusion of biomass harvested from federal land. It is highly recommended that the full report be accessed to
understand the implications of the various biomass definitions found in legislation.

In the Food, Conservation, and Energy Act of 2008 (2008 farm bill, P.L. 110-246) Title IX, Sec. 9001(12) the term
“renewable biomass” means--

A) materials, pre-commercial thinnings, or invasive species from National Forest System land and public lands (as defined in
section 103 of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1702)) that—(i) are byproducts of preventive
treatments that are removed—(l) to reduce hazardous fuels; (Il) to reduce or contain disease or insect infestation; or (lll) to
restore ecosystem health; (ii) would not otherwise be used for higher-value products; and (iii) are harvested in accordance
with—(I) applicable law and land management plans; and (Il) the requirements for—(aa) old-growth maintenance,
restoration, and management direction of paragraphs (2), (3), and (4) of subsection (e) of section 102 of the Healthy Forests
Restoration Act of 2003 (16 U.S.C. 6512); and (bb) large-tree retention of subsection (f) of that section; or

(B) any organic matter that is available on a renewable or recurring basis from non-Federal land or land belonging to an Indian
or Indian tribe that is held in trust by the United States or subject to a restriction against alienation imposed by the United
States, including—(i) renewable plant material, including—(1) feed grains; (lI) other agricultural commodities; (lll) other plants
and trees; and (V) algae; and (ii) waste material, including—(l) crop residue; (1) other vegetative waste material (including
wood waste and wood residues); (11l) animal waste and byproducts (including fats, oils, greases, and manure); and (IV) food
waste and yard waste.

In the Energy Independence and Security Act of 2007 (EISA, P.L. 110-140) Title II, Sec. 201(1)(1) the term

“renewable biomass” means each of the following:

(i) Planted crops and crop residue harvested from agricultural land cleared or cultivated at any time prior to the enactment of
this sentence that is either actively managed or fallow, and nonforested.

(ii) Planted trees and tree residue from actively managed tree plantations on non-federal land cleared at any time prior to
enactment of this sentence, including land belonging to an Indian tribe or an Indian individual, that is held in trust by the
United States or subject to a restriction against alienation imposed by the United States.

(iii) Animal waste material and animal byproducts.

(iv) Slash and pre-commercial thinnings that are from non-federal forestlands, including forestlands belonging to an Indian
tribe or an Indian individual, that are held in trust by the United States or subject to a restriction against alienation imposed
by the United States, but not forests or forestlands that are ecological communities with a global or State ranking of critically
imperiled, imperiled, or rare pursuant to a State Natural Heritage Program, old growth forest, or late successional forest.

(v) Biomass obtained from the immediate vicinity of buildings and other areas regularly occupied by people, or of public
infrastructure, at risk from wildfire.

(vi) Algae.

(vii) Separated yard waste or food waste, including recycled cooking and trap grease.
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